
LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________

for May 26, 2004 PLANNING COMMISSION MEETING

P.A.S.:  Change of Zone #04033 and Use Permit #94B.

This is a combined staff report for related items.  This report contains a single background and analysis section
for all items.  However, there are separate conditions provided for each individual application. 

PROPOSAL: To change the zone from O-3, Office Park to B-2, Neighborhood Business
District and increase the boundary of existing use permit #94A to include
the newly zoned portion.

LOCATION: Generally located south of Kensington Drive and west of N. 26th Street.

LAND AREA: 0.50 acres, more or less.

CONCLUSION: In conformance with the Comprehensive Plan and Zoning Ordinance.

RECOMMENDATION: Change of Zone #04033: Approval
Use Permit #94B: Conditional Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: See attached.

EXISTING ZONING: O-3, Office Park.

EXISTING LAND USE: Undeveloped.

SURROUNDING LAND USE AND ZONING:  

North: Undeveloped B-2, Neighborhood Business
South: Undeveloped O-3, Office Park
East: Medical offices B-2
West: Residential, undeveloped R-2, Residential

HISTORY: 
Use Permit #94A to add 2 ground signs was approved by the City Council on  September
14, 1998.

Use Permit #95 for 12,500 square feet was approved by City Council on January 13, 1997.



Change of Zone #04033, Use Permit #94B Page 2

Use Permit #94 for 45,000 square feet of retail/commercial/medical center was approved by
City Council on January 13, 1997.

Change of Zone # 2821 to change the zone from R-3 to B-2 and O-3 was approved by City
Council on October 24, 1994.

The area was zoned A-2, Single Family until it was updated to R-3, Residential during the
1979 zoning update.

ASSOCIATED APPLICATIONS: Administrative Amendment #04040 requests to remove
the parcel from the existing use permit #95 and reduce the floor area by 2000 square feet so
it may be transferred to use permit #94B.

COMPREHENSIVE PLAN SPECIFICATIONS: The Comprehensive Plan indicates
commercial in this area (F-25).

TRAFFIC ANALYSIS: Kensington Drive and N. 26th Street are both classified as local
streets (F-103).

ANALYSIS:

1. This is a request to change the zone on a parcel from O-3 to B-2 and increase the
boundary of the existing B-2 use permit for a pharmacy.  2,000 square feet of floor
area is being transferred from Use Permit #95 which allows a total floor area of 47,000
square feet in Use Permit #94B.  The pharmacy use is not allowed in the O-3 zoning
district and is why the applicant requests this change.

2. The Comprehensive Plan indicates this area as commercial.  Planning and Public
Works and Utilities Department staff determined that the change is negligible and
does not object to the request.  The overall approved floor area does not change, but
simply will be transferred from one use permit to the other.

3. Use Permit #95 reduced the minimum front yard setback along N. 26th Street to 30',
which was a typographical error and should have been reduced to 20'.  The Law
Department is taking forward an amendment to the resolution to correct the
typographical error at this time.  Planning staff does not object to maintaining the
previously approved front yard setback reduction to 20' along N. 26th Street.  Use
Permit #95 also reduced the front yard along Kensington Drive, however, the
developer does not wish to have the setback reduced and the site plan shows a 50'
front yard setback.
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4. Landscaping and screening is required in the B-2 and O-3 district based on building
coverage.  The B-2 district is required to have a 60% screen from 0'-10' when abutting
residential, since the proposed change is not directly abutting the residential district
this screening would not be required.  Planning staff believes this additional screen
should be required since there is a use impact by having the B-2 zoning closer to the
residential.  The additional screening is a condition of the approval of this permit.

5. There is a 50' wide strip of O-3 to the west of this request, which provides an open
space buffer to the existing residential and discourages further expansion of this
district.  In combination with an added screen along the west side of the property line,
there should be less impact on the existing residential neighborhood. 

USE PERMIT CONDITIONS:

Site Specific:

1. This approval permits a total of 47,000 square feet of floor area and a reduction in the
front yard setback along N. 26th Street from 50' to 20'.

General:

2. Before receiving building permits:

2.1 The permittee shall complete the following instructions and submit the
documents and plans to the Planning Department office for review and
approval.

2.1.1 A revised site plan showing the following revisions:

2.1.1.1 Correct the typo in the “Existing Use Permit Legal
Description”.  

2.1.1.2 Combine the legal descriptions into one description.

2.1.1.3 Provide a 60% screen from 0' to 10' along the west
property line as it abuts the O-3 district.  A note may fulfill
this requirement stating that the lanscape plan will be
reviewed with the building permit.  

2.1.2 A permanent reproducible final site plan as approved.

2.2 The construction plans comply with the approved plans.
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2.3 The required easements as shown on the site plan are recorded with the
Register of Deeds.

STANDARD CONDITIONS:

3. The following conditions are applicable to all requests:

3.1 Before occupying the development, all development and construction is to
comply with the approved plans.

3.2 All privately-owned improvements, including landscaping and recreational
facilities, are to be permanently maintained by the owner or an appropriately
established homeowners association approved by the City.

3.3 The site plan accompanying this permit shall be the basis for all interpretations
of setbacks, yards, locations of buildings, location of parking and circulation
elements, and similar matters.

3.4 This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

3.5 The applicant shall sign and return the letter of acceptance to the City Clerk
within 30 days following the approval of the special permit, provided, however,
said 30-day period may be extended up to six months by administrative
amendment.  The clerk shall file a copy of the resolution approving the special
permit and the letter of acceptance with the Register of Deeds, filling fees
therefor to be paid in advance by the applicant.

4. The site plan as approved with this resolution voids and supersedes all previously
approved site plans, however all resolutions approving previous permits remain in
force unless specifically amended by this resolution.

Prepared by:

Becky Horner, 441-6373, rhorner@ci.lincoln.ne.us
Planner

DATE: May 11, 2004
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APPLICANT: St. Elizabeth Commuity Health Center
555 S. 70th Street

OWNER: Same

CONTACT: Cale Luckey
Olsson Associates
1111 Lincoln Mall
(402)474-6311

F:\FILES\PLANNING\PC\CZ\04000\CZ04033.elizabethparkN.rdh.wpd
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